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THE TEXT YOU ARE VIEWNG | S A COVPUTER- GENERATED OR RETYPED VERSI ON OF A
PAPER PHOTOCOPY OF THE ORI G NAL. ALTHOUGH CONSI DERABLE EFFORT HAS BEEN
EXPENDED TO QUALI TY ASSURE THE CONVERSI ON, |IT MAY CONTAI N TYPOGRAPHI CAL
ERRORS. TO OBTAIN A LEGAL COPY OF THE ORI G NAL DOCUMENT, AS IT
CURRENTLY EXI STS, THE READER SHOULD CONTACT THE OFFI CE THAT ORI G NATED
THE CORRESPONDENCE OR PROVI DED THE RESPONSE.

MEMORANDUM
DATE: February 23, 1981
SUBJECT: Source Applicability Under the Interpretative Ruling

FROM Di rector,
Di vi sion of Stationary Enforcenent

TO Carl C. Kohnert, Jr, Acting Director
Enf or cenent Division, Region IX

This is in response to your menorandum of Decenber 30, 1980, in which
your requested an applicability determ nati on under the Em ssion O fset
Interpretative Ruling.

Kernridge O | Conpany subnmitted an application on June 27, 1979 for the
installation of 15 steam generators. Under the January 16, 1979
Interpretative Ruling, in effect at the tinme of permt application,
Kernridge was not required to install LAER or obtain offsets for CO because
the project would be located in a "clean pocket" of a designated
nonattai nment area and its inpact on the actual nonattainnment area was
determined to be insignificant for that pollutant. A problemhas arisen
because Kernridge has not yet received the necessary pernmits. The Region
reconsi dered what would be necessary in the way of particulate offsets (the
area is also nonattainment for TSP), ultimately requiring stack rather than
haul -road offsets. This reconsideration required considerable investigation
and tinme and changes in local regulations. The process has just now been
conpl eted. Because a pernmit has not yet been issued and because the O fset
Policy has been revised in the interimto close this "clean spot" exenption,
it is unclear to which regulation Kernridge Ol should be subject. This
i ssue is discussed bel ow.

It is DSSE' s determ nation that the project should not be subject to
the construction noratorium because a conplete application was subnmtted
prior to July 1, 1979. In a January 13, 1981, tel ephone conversation with
Robert Myers of my staff, Don Harvey of your staff confirnmed that Region IX
told Kernridge O that their application was conplete prior to the July 1,
1979 date. The construction noratoriumonly applies if the permt is
applied for after the June 30, 1979 deadline. See 44 FR 38471. (July 2,
1979).

There is no justification, however, for not subjecting this project to
the requirements of the August 7, 1980 Offset Ruling amendnents (45 FR
52741). These anmendnents do not apply to any major stationary source or
maj or nodi fication that was not subject to the ruling as in effect on
January 16, 1979, if the owner or operator:

(A) Obtained all final federal, state and local preconstruction
approval s or permits necessary under the applicable SIP before August 7,
1980;

B) Commenced construction within 18 nonths from August 7, 1980, or
any earlier time required under the applicable SIP;, and

(@) Di d not discontinue construction for a period of 18 nmonths or nore
and conpl eted construction within a reasonable tine.

Kernri dge was not subject to the January 16, 1979, Ofset Ruling
because that ruling exenpted sources such as Kernridge locating in clean



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

pockets of designated nonattai nnent areas (the "clean spot" exenption).

DSSE has di scussed the Kernridge situation with the Ofice of General
Counsel (0OGC) and the Control Prograns Devel opnent Division (CPDD) and we
all agree that the best option available, assuming the only problemis with
the availability of offsets, would be redesignation of the CO nonattai nnent
area. Don Harvey has informed Robert Myers that the area in which Kernridge
is |ocated has never been nonitored, and was desi gnated nonattai nnent for CO
despite data indicating that only the nmetropolitan area of Bakersfield
exceeded the CO standard. |If the part of Kern County where Kernridge is
| ocated can be redesignated attai nment or unclassified, Kernridge would need
to meet only the requirenents of EPA' s August 7, 1980 Prevention of
Significant Deterioration regul ations.

Under 40 CFR 52.21(i)(10)(i), published at 45 FR 52739 (August 7,
1980), if Kernridge submts a conplete PSD application before June 8, 1981,
it would need to neet air quality nmonitoring provisions of the June 19, 1978
regul ations. Additionally, the source nmay be exenpt from any applicable
nonitoring if it nmeets the inpact |evel specified at 40 CFR 52.21(i)(8).
See FR 52739, August 7, 1980.

Thi s response has been prepared with the concurrence of OGC and CPDD.
Pl ease contact Robert Myers at FTS-755-2564 if you have any questions
regarding this determ nation.

Edward E. Reich

cc: Darryl Tyler
Eric Smith
Dave Howekanp
Don Harvey
M ke Trutna
Nancy Mayer

UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY
DATE: 30 DEC 1980

SUBJECT: Source applicability under the Interpretive Ruling as anended
August 7, 1980

FROM Cyde B. Eller, Director
Enforcenent Division E-1

TO Ed Reich, Director
Di vision of Stationary Source Enforcenent EN- 341

This is to request your determ nation of the applicability of certain
sources to the Interpretive Ruling (IR) as amended on August 7, 1980. The
sources in question are those major sources or nmgjor nodifications that were
not subject to the IR as in effect on January 16, 1979 and had subnmitted a
conplete application for a NSR permt prior to July 1, 1979. EPA was the
pernmit issuing authority prior to that date in this case. A specific case
in point is an application received fromKernridge O| Conpany for the
installation of fifteen (15) 50 MMBTU hr steam generators for expansion of
their thermally enhanced oil recovery (TEOR) efforts in the Belridge Ol
field in Kern County, California. Under the IRin effect at the time
Kernridge was not required to install LAER or obtain offsets for CO because
the project site would be located in a "clean pocket" of a designated
nonattainment area and it's inpact on the actual non-attai nnent area was
insignificant. Their conplete application was subnmtted on June 27, 1979.
However, due to a request for nore information fromthe Regional Ofice for
additional clarifying information requiring considerable investigation and
time by the oil industry in general and changes in |l ocal regulations an NSR
pernmt has not yet been issued. Four other applications received fromtwo
ot her oil conpanies for TEOR projects are also facing simlar requirenents.

Because the August 7, 1980 amendnents elinmnated the "clean" pocket
exenption, mgjor sources or major nodifications |ocating anywhere in a

desi gnat ed non-attai nnent area nust install LAER and provide offsets. This
is an exceptionally critical requirenment with regard to CO since all of Kern
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County has been designated as non-attai nment for CO despite data indicating
that only the netropolitan area of Bakersfield exceeds the CO standard.
Therefore few CO offsets, if any, are available in the oil fields.

Qur review of the IR as anended August 7, 1980 indicates that the follow ng
condi tions must be net for a major source or nodification to be exenpt from
its requirenments:

1) The source nmust have been exenpt fromthe IR in effect on January

16, 1979,

2) it must have obtained all final federal, state |ocal
preconstruction approvals or SIP required permts before August 7,
1980,

3) it commenced construction within 18 nonths of August 7, 1980 or
earlier tine required by SIP and,

4) it did not discontinue construction for a period of 18 nonths or

nore and conpl eted construction within a reasonable tine.

However, a conparison with the requirenments for Prevention of Significant
Deterioration (PSD) as anmended August 7, 1980 indicates what appears to be
an oversight in the above conditions. This was confirned in a phone
conversation between Mke Trutna, Chief of the New Source Review Section of
OAQPS in Durham and ny staff on Decenber 22, 1980. The PSD regul ati ons
provi de an exenption fromthe substantive review requirenents to sources or
nodi fications subject to the PSD regulations in effect on June 19, 1978 but
who had submitted their conplete applications prior to August 7, 1980 (40
CFR 52.21(i) (9)). This grandfathering clause was proposed on Septenber 5,
1979 and inplenented on August 7, 1980 so as to nmininize economc

di sl ocation resulting fromnew federal preconstruction review (see |V.
Transition A 1.b. FR 52684).

It appears that EPA's intent was not to subject sources such as those

nmenti oned above to the potentially disrupting requirenents of the August 7,
1980 IR if their conplete applications were subnmitted at such an early date.
Your earliest concurrence or nonconcurrence in this interpretation would be
greatly appreci at ed.

Shoul d you or your staff have any questions concerning this matter please
call me at FTS 556-0102 or Don Harvey at FTS 556-7720.



